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Subpart A—General

§24.1 Purpose.

The purpose of this part is to promul-
gate rules to implement the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, as
amended (42 U.S.C. 4601 et seq.), in ac-
cordance with the following objectives:

(a) To ensure that owners of real
property to be acquired for Federal and
federally-assisted projects are treated
fairly and consistently, to encourage
and expedite acquisition by agreements
with such owners, to minimize litiga-
tion and relieve congestion in the
courts, and to promote public con-
fidence in Federal and federally-as-
sisted land acquisition programs;

(b) To ensure that persons displaced
as a direct result of Federal or feder-
ally-assisted projects are treated fair-
ly, consistently, and equitably so that
such persons will not suffer dispropor-
tionate injuries as a result of projects
designed for the benefit of the public as
a whole; and

(c) To ensure that Agencies imple-
ment these regulations in a manner
that is efficient and cost effective.

[54 FR 8928, Mar. 2, 1989; 54 FR 24712, June 9,
1989]

§24.2 Definitions.

Agency. The term Agency means the
Federal agency, State, State agency, or
person that acquires real property or
displaces a person.
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(1) Acquiring agency. The term acquir-
ing agency means a State agency, as de-
fined in paragraph (a)(4) of this section,
which has the authority to acquire
property by eminent domain under
State law, and a State agency or per-
son which does not have such author-
ity. Any Agency or person solely ac-
quiring property pursuant to the provi-
sions of §24.101(a) (1), (2), (3), or (4) need
not provide the assurances required by
§24.4(a)(1) or (2).

(2) Displacing agency. The term dis-
placing agency means any Federal agen-
cy carrying out a program or project,
and any State, State agency, or person
carrying out a program or project with
Federal financial assistance, which
causes a person to be a displaced per-
son.

(3) Federal agency. The term Federal
agency means any department, Agency,
or instrumentality in the executive
branch of the Government, any wholly
owned Government corporation, the
Architect of the Capitol, the Federal
Reserve Banks and branches thereof,
and any person who has the authority
to acquire property by eminent domain
under Federal law.

(4) State agency. The term State agen-
cy means any department, Agency or
instrumentality of a State or of a po-
litical subdivision of a State, any de-
partment, Agency, or instrumentality
of two or more States or of two or
more political subdivisions of a State
or States, and any person who has the
authority to acquire property by emi-
nent domain under State law.

Alien not lawfully present in the United
States. The phrase ‘‘alien not lawfully
present in the United States’ means an
alien who is not ‘“‘lawfully present’ in
the United States as defined in 8 CFR
103.12 and includes:

(1) An alien present in the United
States who has not been admitted or
paroled into the United States pursu-
ant to the Immigration and Nation-
ality Act and whose stay in the United
States has not been authorized by the
United States Attorney General, and

(2) An alien who is present in the
United States after the expiration of
the period of stay authorized by the
United States Attorney General or who
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otherwise violates the terms and condi-
tions of admission, parole or authoriza-
tion to stay in the United States.

Appraisal. The term appraisal means a
written statement independently and
impartially prepared by a qualified ap-
praiser setting forth an opinion of de-
fined value of an adequately described
property as of a specific date, sup-
ported by the presentation and anal-
ysis of relevant market information.

Business. The term business means
any lawful activity, except a farm op-
eration, that is conducted:

(1) Primarily for the purchase, sale,
lease and/or rental of personal and/or
real property, and/or for the manufac-
ture, processing, and/or marketing of
products, commodities, and/or any
other personal property; or

(2) Primarily for the sale of services
to the public; or

(3) Primarily for outdoor advertising
display purposes, when the display
must be moved as a result of the
project; or

(4) By a nonprofit organization that
has established its nonprofit status
under applicable Federal or State law.

Citicen. The term ‘‘citizen,” for pur-
poses of this part, includes both citi-
zens of the United States and noncit-
izen nationals.

Comparable replacement dwelling. The
term comparable replacement dwelling
means a dwelling which is:

(1) Decent, safe and sanitary as de-
scribed in paragraph (f) of this section;

(2) Functionally equivalent to the
displacement dwelling. The term func-
tionally equivalent means that it per-
forms the same function, provides the
same utility, and is capable of contrib-
uting to a comparable style of living.
While a comparable replacement dwell-
ing need not possess every feature of
the displacement dwelling, the prin-
cipal features must be present. Gen-
erally, functional equivalency is an ob-
jective standard, reflecting the range
of purposes for which the various phys-
ical features of a dwelling may be used.
However, in determining whether a re-
placement dwelling is functionally
equivalent to the displacement dwell-
ing, the Agency may consider reason-
able trade-offs for specific features
when the replacement unit is equal to
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or better than the displacement dwell-
ing. (See appendix A of this part);

(3) Adequate in size to accommodate
the occupants;

(4) In an area not subject to unrea-
sonable adverse environmental condi-
tions;

(5) In a location generally not less de-
sirable than the location of the dis-
placed person’s dwelling with respect
to public utilities and commercial and
public facilities, and reasonably acces-
sible to the person’s place of employ-
ment;

(6) On a site that is typical in size for
residential development with normal
site improvements, including cus-
tomary landscaping. The site need not
include special improvements such as
outbuildings, swimming pools, or
greenhouses. (See also §24.403(a)(2).);

(7) Currently available to the dis-
placed person on the private market.
However, a comparable replacement
dwelling for a person receiving govern-
ment housing assistance before dis-
placement may reflect similar govern-
ment housing assistance. (See appendix
A of this part.); and

(8) Within the financial means of the
displaced person.

(i) A replacement dwelling purchased
by a homeowner in occupancy at the
displacement dwelling for at least 180
days prior to initiation of negotiations
(180-day homeowner) is considered to
be within the homeowner’s financial
means if the homeowner will receive
the full price differential as described
in §24.401(c), all increased mortgage in-
terest costs as described at §24.401(d)
and all incidental expenses as described
at §24.401(e), plus any additional
amount required to be paid under
§24.404, Replacement housing of last re-
sort.

(ii) A replacement dwelling rented by
an eligible displaced person is consid-
ered to be within his or her financial
means if, after receiving rental assist-
ance under this part, the person’s
monthly rent and estimated average
monthly utility costs for the replace-
ment dwelling do not exceed the per-
son’s base monthly rental for the dis-
placement dwelling as described at
§24.402(b)(2).
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(iii) For a displaced person who is not
eligible to receive a replacement hous-
ing payment because of the person’s
failure to meet length-of-occupancy re-
quirements, comparable replacement
rental housing is considered to be with-
in the person’s financial means if an
Agency pays that portion of the
monthly housing costs of a replace-
ment dwelling which exceeds 30 percent
of such person’s gross monthly house-
hold income or, if receiving a welfare
assistance payment from a program
that designates amounts for shelter
and utilities, the total of the amounts
designated for shelter and utilities.
Such rental assistance must be paid
under §24.404, Replacement housing of
last resort.

Contribute materially. The term con-
tribute materially means that during the
2 taxable years prior to the taxable
yvear in which displacement occurs, or
during such other period as the Agency
determines to be more equitable, a
business or farm operation:

(1) Had average annual gross receipts
of at least $5000; or

(2) Had average annual net earnings
of at least $1000; or

(3) Contributed at least 33% percent
of the owner’s or operator’s average an-
nual gross income from all sources.

(4) If the application of the above cri-
teria creates an inequity or hardship in
any given case, the Agency may ap-
prove the use of other criteria as deter-
mined appropriate.

Decent, safe, and sanitary dwelling.
The term decent, safe, and sanitary
dwelling means a dwelling which meets
applicable housing and occupancy
codes. However, any of the following
standards which are not met by an ap-
plicable code shall apply unless waived
for good cause by the Federal agency
funding the project. The dwelling shall:

(1) Be structurally sound, weather-
tight, and in good repair.

(2) Contain a safe electrical wiring
system adequate for lighting and other
devices.

(3) Contain a heating system capable
of sustaining a healthful temperature
(of approximately 70 degrees) for a dis-
placed person, except in those areas
where local climatic conditions do not
require such a system.
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(4) Be adequate in size with respect
to the number of rooms and area of liv-
ing space needed to accommodate the
displaced person. There shall be a sepa-
rate, well lighted and ventilated bath-
room that provides privacy to the user
and contains a sink, bathtub or shower
stall, and a toilet, all in good working
order and properly connected to appro-
priate sources of water and to a sewage
drainage system. In the case of a
housekeeping dwelling, there shall be a
kitchen area that contains a fully usa-
ble sink, properly connected to potable
hot and cold water and to a sewage
drainage system, and adequate space
and utility service connections for a
stove and refrigerator.

(5) Contains unobstructed egress to
safe, open space at ground level. If the
replacement dwelling unit is on the
second story or above, with access di-
rectly from or through a common cor-
ridor, the common corridor must have
at least two means of egress.

(6) For a displaced person who is
handicapped, be free of any barriers
which would preclude reasonable in-
gress, egress, or use of the dwelling by
such displaced person.

Displaced person—(1) General. The
term ‘‘displaced person’ means, except
as provided in paragraph (2) of this def-
inition, any person who moves from
the real property or moves his or her
personal property from the real prop-
erty: (This includes a person who occu-
pies the real property prior to its ac-
quisition, but who does not meet the
length of occupancy requirements of
the Uniform Act as described at
§§24.401(a) and 24.402(a)):

(i) As a direct result of a written no-
tice of intent to acquire, the initiation
of negotiations for, or the acquisition
of, such real property in whole or in
part for a project.

(ii) As a direct result of rehabilita-
tion or demolition for a project; or

(iii) As a direct result of a written
notice of intent to acquire, or the ac-
quisition, rehabilitation or demolition
of, in whole or in part, other real prop-
erty on which the person conducts a
business or farm operation, for a
project. However, eligibility for such
person under this paragraph applies
only for purposes of obtaining reloca-
tion assistance advisory services under

210



Office of the Secretary of Transportation

§24.205(c), and moving expenses under
§24.301, §24.302 or §24.303.

(2) Persons mnot displaced. The fol-
lowing is a nonexclusive listing of per-
sons who do not qualify as displaced
persons under this part:

(i) A person who moves before the
initiation of negotiations (see also
§24.403(d)), unless the Agency deter-
mines that the person was displaced as
a direct result of the program or
project; or

(ii) A person who initially enters into
occupancy of the property after the
date of its acquisition for the project;
or

(iii) A person who has occupied the
property for the purpose of obtaining
assistance under the Uniform Act;

(iv) A person who is not required to
relocate permanently as a direct result
of a project. Such determination shall
be made by the Agency in accordance
with any guidelines established by the
Federal agency funding the project (see
also appendix A of this part); or

(v) An owner-occupant who moves as
a result of an acquisition as described
at §§24.101(a) (1) and (2) , or as a result
of the rehabilitation or demolition of
the real property. (However, the dis-
placement of a tenant as a direct result
of any acquisition, rehabilitation or
demolition for a Federal or federally-
assisted project is subject to this
part.); or

(vi) A person whom the Agency deter-
mines is not displaced as a direct result
of a partial acquisition; or

(vii) A person who, after receiving a
notice of relocation eligibility (de-
scribed at §24.203(b)), is notified in
writing that he or she will not be dis-
placed for a project. Such notice shall
not be issued unless the person has not
moved and the Agency agrees to reim-
burse the person for any expenses in-
curred to satisfy any binding contrac-
tual relocation obligations entered
into after the effective date of the no-
tice of relocation eligibility; or

(viii) An owner-occupant who volun-
tarily conveys his or her property, as
described at §24.101(a) (1) and (2), after
being informed in writing that if a mu-
tually satisfactory agreement on terms
of the conveyance cannot be reached,
the Agency will not acquire the prop-
erty. In such cases, however, any re-
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sulting displacement of a tenant is sub-
ject to the regulations in this part; or

(ix) A person who retains the right of
use and occupancy of the real property
for life following its acquisition by the
Agency; or

(x) An owner who retains the right of
use and occupancy of the real property
for a fixed term after its acquisition by
the Department of the Interior under
Public Law 93-477 or Public Law 93-303,
except that such owner remains a dis-
placed person for purposes of subpart D
of this part; or

(xi) A person who is determined to be
in unlawful occupancy prior to the ini-
tiation of negotiations (see paragraph
(y) of this section), or a person who has
been evicted for cause, under applica-
ble law, as provided for in §24.206.

(xii) A person who is not lawfully
present in the United States and who
has been determined to be ineligible for
relocation benefits in accordance with
§24.208.

Dwelling. The term dwelling means
the place of permanent or customary
and usual residence of a person, accord-
ing to local custom or law, including a
single family house; a single family
unit in a two-family, multi-family, or
multi-purpose property; a unit of a
condominium or cooperative housing
project; a non-housekeeping unit; a
mobile home; or any other residential
unit.

Farm operation. The term farm oper-
ation means any activity conducted
solely or primarily for the production
of one or more agricultural products or
commodities, including timber, for sale
or home use, and customarily pro-
ducing such products or commodities
in sufficient quantity to be capable of
contributing materially to the opera-
tor’s support.

Federal financial assistance. The term
Federal financial assistance means a
grant, loan, or contribution provided
by the United States, except any Fed-
eral guarantee or insurance and any in-
terest reduction payment to an indi-
vidual in connection with the purchase
and occupancy of a residence by that
individual.

Initiation of negotiations. Unless a dif-
ferent action is specified in applicable
Federal program regulations, the term
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initiation of megotiations means the fol-
lowing:

(1) Whenever the displacement re-
sults from the acquisition of the real
property by a Federal agency or State
agency, the initiation of mnegotiations
means the delivery of the initial writ-
ten offer of just compensation by the
Agency to the owner or the owner’s
representative to purchase the real
property for the project. However, if
the Federal agency or State agency
issues a notice of its intent to acquire
the real property, and a person moves
after that notice, but before delivery
to the initial written purchase offer,
the initiation of negotiations means the
actual move of the person from the
property.

(2) Whenever the displacement is
caused by rehabilitation, demolition or
privately undertaken acquisition of the
real property (and there is no related
acquisition by a Federal agency or a
State agency), the initiation of negotia-
tions means the notice to the person
that he or she will be displaced by the
project or, if there is no notice, the ac-
tual move of the person from the prop-
erty.

(3) In the case of a permanent reloca-
tion to protect the public health and
welfare, under the Comprehensive En-
vironmental Response Compensation
and Liability Act of 1980 (Pub. L. 96—
510, or Superfund) the initiation of nego-
tiations means the formal announce-
ment of such relocation or the Federal
or federally-coordinated health advi-
sory where the Federal Government
later decides to conduct a permanent
relocation.

Lead agency. The term lead agency
means the Department of Transpor-
tation acting through the Federal
Highway Administration.

Mortgage. The term mortgage means
such classes of liens as are commonly
given to secure advances on, or the un-
paid purchase price of, real property,
under the laws of the State in which
the real property is located, together
with the credit instruments, if any, se-
cured thereby.

Nonprofit organization. The term non-
profit organization means an organiza-
tion that is incorporated under the ap-
plicable laws of a State as a non-profit
organization, and exempt from paying
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Federal income taxes under section 501
of the Internal Revenue Code (26 U.S.C.
501).

Notice of intent to acquire or notice of
eligibility for relocation assistance. Writ-
ten notice furnished to a person to be
displaced, including those to be dis-
placed by rehabilitation or demolition
activities from property acquired prior
to the commitment of Federal finan-
cial assistance to the activity, that es-
tablishes eligibility for relocation ben-
efits prior to the initiation of negotia-
tion and/or prior to the commitment of
Federal financial assistance.

Owner of a dwelling. A person is con-
sidered to have met the requirement to
own a dwelling if the person purchases
or holds any of the following interests
in real property;

(1) Fee title, a life estate, a land con-
tract, a 99-year lease, or a lease includ-
ing any options for extension with at
least 50 years to run from the date of
acquisition; or

(2) An interest in a cooperative hous-
ing project which includes the right to
occupy a dwelling; or

(3) A contract to purchase any of the
interests or estates described in para-
graphs (p) (1) or (2) of this section, or

(4) Any other interest, including a
partial interest, which in the judgment
of the Agency warrants consideration
as ownership.

Person. The term person means any
individual, family, partnership, cor-
poration, or association.

Program or project. The phrase pro-
gram or project means any activity or
series of activities undertaken by a
Federal agency or with Federal finan-
cial assistance received or anticipated
in any phase of an undertaking in ac-
cordance with the Federal funding
agency guidelines.

Salvage value. The term salvage value
means the probable sale price of an
item, if offered for sale on the condi-
tion that it will be removed from the
property at the buyer’s expense, allow-
ing a reasonable period of time to find
a person buying with knowledge of the
uses and purposes for which it is adapt-
able and capable of being used, includ-
ing separate use of serviceable compo-
nents and scrap when there is no rea-
sonable prospect of sale except on that
basis.
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Small business. A business having not
more than 500 employees working at
the site being acquired or displaced by
a program or project, which site is the
location of economic activity. Sites oc-
cupied solely by outdoor advertising
signs, displays, or devices do not qual-
ify as a business for purposes of §24.304.

State. Any of the several States of the
United States or the District of Colum-
bia, the Commonwealth of Puerto Rico,
any territory or possession of the
United States, or a political subdivi-
sion of any of these jurisdictions.

Tenant. The term tenant means a per-
son who has the temporary use and oc-
cupancy of real property owned by an-
other.

Uneconomic remnant. The term uneco-
nomic remnant means a parcel of real
property in which the owner is left
with an interest after the partial ac-
quisition of the owner’s property, and
which the acquiring agency has deter-
mined has little or no value or utility
to the owner.

Uniform Act. The term Uniform Act
means the Uniform Relocation Assist-
ance and Real Property Acquisition
Policy Act of 1970 (84 Stat. 1894; 42
U.S.C. 4601 et seq.; Pub. L. 91-646), and
amendments thereto.

Unlawjful occupancy. A person is con-
sidered to be in unlawful occupancy if
the person has been ordered to move by
a court of competent jurisdiction prior
to the initiation of negotiations or is
determined by the Agency to be a
squatter who is occupying the real
property without the permission of the
owner and otherwise has no legal right
to occupy the property under State
law. A displacing agency may, at its
discretion, consider such a squatter to
be in lawful occupancy.

Utility costs. The term wutility costs
means expenses for heat, lights, water
and sewer.

Utility facility. The term wutility facility
means any electric, gas, water,
steampower, or materials transmission
or distribution system; any transpor-
tation system; any communications
system, including cable television; and
any fixtures, equipment, or other prop-
erty associated with the operation,
maintenance, or repair of any such sys-
tem. A utility facility may be publicly,
privately, or cooperatively owned.
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Utility relocation. The term utility re-
location means the adjustment of a
utility facility required by the program
or project undertaken by the displacing
agency. It includes removing and re-
installing the facility, including nec-
essary temporary facilities; acquiring
necessary right-of-way on new loca-
tion; moving, rearranging or changing
the type of existing facilities; and tak-
ing any necessary safety and protective
measures. It shall also mean con-
structing a replacement facility that
has the functional equivalency of the
existing facility and is necessary for
the continued operation of the utility
service, the project economy, or se-
quence of project construction.

[54 FR 8928, Mar. 2, 1989; 54 FR 24712, June 9,
1989; 58 FR 26072, Apr. 30, 1993; 64 FR 7131,
Feb. 12, 1999]

§24.3 No duplication of payments.

No person shall receive any payment
under this part if that person receives
a payment under Federal, State, or
local law which is determined by the
Agency to have the same purpose and
effect as such payment under this part.
(See appendix A of this part, §24.3.)

§24.4 Assurances, monitoring and cor-
rective action.

(a) Assurances—(1) Before a Federal
agency may approve any grant to, or
contract, or agreement with, a State
agency under which Federal financial
assistance will be made available for a
project which results in real property
acquisition or displacement that is
subject to the Uniform Act, the State
agency must provide appropriate assur-
ances that it will comply with the Uni-
form Act and this part. A displacing
agency’s assurances shall be in accord-
ance with section 210 of the Uniform
Act. An acquiring agency’s assurances
shall be in accordance with section 305
of the Uniform Act and must contain
specific reference to any State law
which the Agency believes provides an
exception to section 301 or 302 of the
Uniform Act. If, in the judgment of the
Federal agency, Uniform Act compli-
ance will be served, a State agency
may provide these assurances at one
time to cover all subsequent federally-
assisted programs or projects. An
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